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   IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :
TINSUKIA

Present:   Smti Audri Bhattachsryya, A.J.S.

Chief Judicial Magistrate,

                    Tinsukia.

                                      G.R. Case No. 1633/12

                 Under Section 294/323/34 of the Indian Penal Code.

             The State of Assam........................................Complainant

                                      -Versus-

   1. Musst. Hamida Begum,

   2. Musst. Hasina Begum,

   3. Must. Rehna Begum,

   4.  Md. Kurban Sheikh,

   5.  Md. Nur Islam Sheikh ..................................Accused 
persons.

Appearance :-

             Sri B.B.Yadav,

             Ld. Addl. Public Prosecutor.......................For the State

             Sri L. Boruah,

   Ld. Advocate.........................................For the accused

Evidence recorded on         : 23.09.13, 30.10.14, 18.01.16, 
27.04.16, 

                                          23.06.17, 07.09.16.   

          Date of Argument               : 13.02.18.

          Date of Judgment               : 27.02.18
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                                              J   U  D  G  M  E  N  T

 1.  The prosecution case in brief is that on 03.12.12

the  complainant  Smti  Hamidur  Begum   filed  an  ejahar  before  the

Officer-In-Charge, Makum Police station stating inter alia that one Md.

Alimuddin  Ahmed  filed  a  written  complaint  to  Mohila  Gaon

Rokkhibahini  informing them that his wife Smt. Halima Begum did not

returned back to his house from her mother’s house and accordingly

on 2.12.12 she, Narima Begum, Alimuddin Ahmed, his grandmother,

and one another woman namely Makhani Begum went to the house of

Halima Begum with an intention to take back her by performing social

rites and rituals and when they reached the mother’s house of Halima

Begum and told them about their intention, them in filthy language

and chased them to assault them. The grandmother of Alimuddin was

assaulted  by  them  and  they  pushed  her  in  a  drain.  The  accused

persons  assaulted  Alimuddin  and  Ramjan   and  kept  the  bicycle  of

Alimuddin and Ramjan . Further she stated Nur Islam and Islam Seikh

were under the influence of alcohol. Hence, she filed this case.  
,

                                                                                                        2. On  receiving  the  Ejahar,  the  Officer-In-Charge  of

Makum P.S.  registered a case vide.  Makum P.S case No.  252/12 u/s

294/323/34 of IPC.  The police investigated the case and filed charge-

sheet  against  the  accused  persons  Musst.  Hamida  Begum,  Musst.

Hasina Begum, Musst. Rehna Begum, Md. Kurban Sheikh and Md. Nur

Islam Sheikh u/s 294/323/34 of the Indian Penal Code. Summons were

served  to  the  accused  persons.   On  appearance  of  the  accused

persons  copy  was  furnished  and  the  particular  of  offences  u/s

294/323/34 IPC were read over and explained to the accused persons,

to which they pleaded not guilty and claimed to be tried.  

       3. The  prosecution  examined  6  (Six)  P.Ws  including

the complainant. The defence was of total denial. Heard the argument

and perused the evidences, documents and record carefully.

Point for determination
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  4.           The  following  points  are  considered  for

determination of this case: 

i)  Whether the accused persons on  02-12-2012  in

furtherance  of  common  intention  abused  the

informant ,Alimuddin Ahmed, Romjan Ahmed and

his  grandmother,  Smti  Moti  Begum  and  one

another  woman  namely  Makhani  Begum in  filthy

language  when  they  went  to  the  house  of  the

mother of Halima Begum  and thereby liable to be

punished u/s 294/ 34 I.P.C.?

ii) Whether the accused persons in furtherance

of  their  common  intention  on  02-12-2012

voluntarily  caused  hurt  to  Alimuddin  Ahmed,  his

grandmother Moti Begum and Shri Ramjan Ahmed

when  they  went  to  the  house  of  the  mother  of

Halima Begum  and thereby liable to be punished

u/s 323/ 34 I.P.C.?

Discussions, Decisions And Reasons Thereof

                5.  The prosecution adduced the following evidences

for establishing their case:   

  6. PW-1 Smt. Hamidul Begum  is the informant of the

case  and  she  deposed  in  her  evidence  in   the  year  2009  she

discharging her duty as VDP secretary of Ward No.5 of Makum Town

Committee. In the year 2012 Sri Alimuddin Ahmed reported in writing

that his wife Halima Begum had left his house and went to her parent’s

house during his absence and when he approached to bring her time

and again, but she did not return back and her mother also did not

agree to send her back to him. Accordingly on 2-12-12 at about 12-30

pm she along with VDP Nayak Nazma Begum, RAmjan Ahmed, Smti

Moti Begum, Sri Alimudding Ahmed  and another lady Saleha Begum

went to the house of accused persons and   informed Smti  Helima

Begum that they have come to take back Halima Begum to the house

of  Alimuddin  Ahmed but  accused  Kurban  Sekh  objected.  When  the
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informant  and  others  were  coming  back  from  the  house  of  the

accused, the accused persons armed with dao, spade and lathi chased

them. Smti Moti Begum who was an old lady and could not move fast

and the accused persons assaulted her with lathi and as a result she

fell down on the ground. When Alimuddin and Ramjan tried to rescue

her, they were also assaulted with lathi .  The accused persons also

abused in obscene language. Somehow they managed to escape from

the scene. On the next day she lodged a written ejahar before the O/c

Makum P.S. Ext. 1 is the said FIR and Ext. 1(1) is her signature. She

also deposed that the accused persons did not assault me but abused

me also in obscene language. 

         7.    In her cross she stated that she did  not submit the

written complaint filed by Alimuddin Ahmed before the court or before

the police.They reached at the place of occurrence at about 2-30 pm.

She  also  deposed  that  she  lodged  the  ejahar  after  consulting  the

matter with VDP Secretary Sri Dipak Das.  They did not take any local

people or gaon bura to the house of  Halima Begum. Police did not

seize any materials from the place of occurrence. 

 8. P.W.2  Smt.  Makhani  Begum  could  not  depose

anything regarding the occurrence as alleged in the Ejahar. She stated

that after reaching the house of the accused persons, Hamidul Begum

and Nazma went inside the house of the accused persons and she was

standing outside the house of the accused. The informant and Nazma

reported  her  that  some  quarrel  had  taken  place  with  the  accused

persons.   In her cross she stated that at the time of occurrence she

was standing outside the house of the accused persons alone. 

9.     P.w.4  Sri  Alimuddin  Ahmed  stated  in  his

evidence that  on the day of occurrence at about 2 pm he  along with

Smti  Nazma  Begum,  Smti  Hamidul  Begum,  both  Mahila  Samity

member,  and  his   brother  Romjam  Ahmed  and  my  aunt  Makhoni

Begum wen  to  the  house  of  his   wife  for  negotiation.  The  Mohila

Samity members took initiative to bring his wife with child but  her

mother when did not agree. When they were coming out of her house

when Kurban Seikh restrained them from coming out of their house
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and  pushed  Moti  Begum on  the  ground.  When  his  brother  Romjan

Ahmed protested against the same, Kurban attempted to assault him

also.  Thereafter  the eldest  brother  of  hsi  wife  Md.  Nur  Islam Seikh

chased me with a bamboo stick.

10.    The P.W.5 (1) Sri Romjan Ali stated in his evidence

that his brother Alimuddin married to Smti Halima Begum and out of

their conjugal life a female child was born. A few years back Halima

Begum went to her parent’s house and his said brother Alimuddin went

to  bring  his  wife  from her  parent’s  house  along  with  some Mohila

Samity members. At that time he was coming back to my house after

finishing his work and he saw Md. Kurban and Nur Islam assaulting his

grandmother Smti Moti. 

11.       PW5 Dr. Nishant Agarwal deposed in his evidence

that on 03-12-2012 he was posted at Hapjan Block PHC as medical

officer. On that day on Police requisition dat. 03-12-12 he examined

Ramjan Ahmed, Moti Begumand Shri Alimuddin Ahmed. Exhibit 2 is the

injury report of Shri Ramjan Ahmed. As per Exhibit 2, the injury was

simple  in  nature,  recent  in  origin  and as  a  result  of  blunt  trauma.

Exhibit 3 is the injury report of Moti Begum and the injury was simple

in nature, recent in origin and as a result of blunt trauma.Exhibit 4 is

the injury report of Md. Alimuddin Ahmed and the injury was simple in

nature, recent in origin and as a result of blunt trauma.

                     12. PW 6 Shri  GhanaKanta Gogoi is  the investigating

Officer of the case . He deposed in his evidence that on 03-12-2-12 he

was posted at Makum P.S as ASI of police. On that day SI Simanta Bora,

the then O/C of Makum P.S received an FIR lodged by Smti Hamidur

Begum and registered the same vide Makum P.S case No. 252/12 u/s

294/323/34  IPC  and  endorsed  the  case  to  him  for  preliminary

investigation. Ext.1 is the said FIR and Ext. 1(2) is the signature of the

then O/C of Makum P.S. SI Simanta Bora. After taking over the charge

of investigation he opened the case diary, examined the complainant

and  other  witnesses  and  referred  the  injured  persons  namely  Sri

Ramjan Ahmed, Smti Moti Begum and Sri Alimuddin Ahmed to Hapjan
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Block PHC for medical examination. On 04-12-112 he visited the place

of occurrence situated at Tingrai Bongali Gaon near Assam Forest and

drew up the sketch map of the place of occurrence. Ext.5 is the sketch

map and Ext.5(1) is his signature. He examined the other witnesses at

the place of occurrence. He apprehended the FIR named accused Smti

Hamida Begum and Smti Hasina Begum from the respective houses,

but could not find the other accused. He brought both of them to the

police station and after interrogation he arrested them and later on

released them on bail.  On 05-12-12 the remaining accused namely

Smti  Rehena  Begum,  Md.  Kurban  Seikh  and  Md.  Nur  Islam  Seikh

appeared before him at  Makum P.S.  He also interrogated them and

released them on bail. He collected the Medico Legal Reports Ext.2,

Ext.3 and Ext.4 of the victims Ramjan Ahmed, Smti Moti Begum and

Alimuddin  Ahmed  from  Hapjan  Block  PHC.  After  completion  of  his

preliminary investigation he handed over the case diary to the O/C

Makum P.S. Later on, SI Simanta Bora, the then O/C of Makum P.S after

taking over the charge of investigation of the case and on completion

of  investigation  submitted  charge-sheet  against  the  accused  driver

namely Musst. Hamida Begum, Musst. Hasina Begum, Mustt. Rehena

Begum, Md. Kurban Seikh and Md. Nur Islam Seikh u/s 294/323/34 IPC.

Ext.6  is  the  said  charge-sheet  and  Ext.6(1)  is  the  signature  of  SI

Simanta Bora, the then O/C Makum P.S written in his own handwriting. 

    13. So  far  as  offence  under  section  323  I.P.C.  is

concerned,  according  to  the  allegations  made  in  the  ejahar,  the

grandmother  of  Alimuddin,  named  Moti  Begum and  Alimuddin  and

Ramjan were assaulted by the accused persons and they pushed Moti

Begum in a drain. PW1 Smti Hamidul Begum deposed in her evidence

that she was not assaulted by the accused persons. PW1 deposed that

the accused persons assaulted Moti Begum with a lathi and she fell

down. Alimuddin and Ramjan were also assaulted. But the evidence of

PW1 is not supported by the evidence of PW2 who accompanied her.

PW3  Smti  Nazma  Begum  ,  though  deposed  that  Moti  Begum  was

beaten by the accused persons , she did not specifically mention who

amongst  the accused persons  assaulted  her  .  Further  her  evidence

cannot  be  totally  relied  upon  to  convict  the  accused  because  she
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stated  that  he  did  not  see  Moti  Begum  being  beaten.  PW4  Md.

Alimuddin Ahmed deposed in his evidence that Kurban Seikh pushed

Moti  Begum on  the  ground.  He  deposed that  Kurban attempted to

assault him and Md. Nur Islam Seikh chased him with a bamboo but

his evidence is silent with regard to any assault caused by the accused

of the case. The word “attempt” is used by PW4 in his evidence.  PW5

Sri  Ramjan  Ali  deposed that  he saw Md.  Kurban Ali  and Nur  Islam

assaulting his grandmother Smti Moti but he did not intervene. But this

witness deposed that he reached the place of occurrence at about 5.00

p.m. while PW1 deposed that she along with others reached the place

of occurrence at about 2.00 P.M. and thereafter the occurrence took

place. Hence it creates a doubt whether PW5 was actually present at

the  time  of  occurrence.  Though  there  is  injury  report  Exhibit  3  in

respect of injury received by Moti Begum, it is seen from the evidence

of prosecution witnesses that Moti  Begum fell  down on the ground.

Hence  this  creates  a  doubt  regarding  the  cause  of  injury.   Further

common intention is not proved .Considering the above aspects, it is

found that  prosecution  failed to  prove beyond all  reasonable  doubt

that Moti Begum was assaulted by the accused persons in furtherance

of common intention.  

        14. To attract offences u/s 294 I.P.C., there must be the

use of  obscene or filthy language by the accused persons so as to

cause annoyance to others and utterance of such obscene language or

filthy language must be specifically proved by way of evidence. Going

through the evidence on record it is seen that    PW1 Smti Hamidul

Begum deposed that the accused abused her in obscene language.

This witness failed to mention what foul language was uttered.   But

PW2 Smti Makhani Begum who accompanied the informant was per

her  deposition  is  silent  in  this  regard.  PW3  Smti  Nazma  Begum

deposed that at the time of incident, the mother of Halima was not at

home but one Kurban Seikh was at home and when they discussed

about  Halima  Seikh’s  returning  back  to  her  husband’s  home,  one

Kurban Seikh came to the doorway and used foul  language against

them. Thus this witness did not implicate the other accused persons

except  Kurban  Seikh.  Further  this  witness  also  did  not  specifically

mention the foul words used.   PW4 Md. Alimuddin Ahmed PW5 Sri
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Ramjan Ali is silent with regard to uttering of filthy language by the

accused persons though they were   present on the day of occurrence

along with the informant.  The evidence on record is also silent with

regard to prior meeting of mind so as to prove common intention in

between the accused persons. 

 15. Considering all the above facts and reasons, I find

that the prosecution has failed to prove the ingredients of offences

punishable  u/s  294/323/34  IPC  beyond  all  reasonable  doubt.

Accordingly,  the  accused  persons  namely  Musst.  Hamida  Begum,

Musst. Hasina Begum, Musst. Rehna Begum, Md. Kurban Sheikh and

Md. Nur Islam Sheikh are acquitted from offences u/s 294/323/34 I.P.C.

and I exonerate the accused persons from the above offences, setting

them at liberty forthwith. The bail bonds shall stand cancelled after six

months. 

  16. This case is accordingly disposed of.

 Given under my hand and seal of this Court on the 27th

day of February, 2018.

Dictated and corrected by me. 

 (Smti Audri Bhattacharyya)                       (Smti Audri Bhattacharyya)
Chief judicial Magistrate,                                  Chief Judicial Magistrate,
         Tinsukia.                                                            Tinsukia. 
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APPENDIX

PROSECUTION WITNESSES

P.W1-Smti Hamidul Begum,

P.W2-Smti Makhani Begum

P.W3-Smti Nazma Begum

P.W4-Md. Alimuddin Ahmed

P.W5 (1)- Sri Romjan Ali

P.W5 (2)-Dr. Nishant Agarwal (M.O)

P.W6-Sri Ghanakanta Gogoi (I.O)

PROSECUTION EXHIBITS  :

Ext.1- Ejahar. 

Ext. 2, Ext.3 & Ext.4- Medico Legal Reports

Ext.5-Sketch map

Ext.6-Charge-sheet

                       (Smti Audri Bhttacharyya)
                   Chief Judicial Magistrate,
                                                                        Tinsukia.   


